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Ftron, Kathie A Srcin
E nvinrnnrntal Appeals Board
U.S. Environmental Protection Agency
1341 G StreetNW
Suite 600
\flashington, 20005

Re: In re Shell Offshore Inc, OCS Appeal Nos. 07-01 & 07-02

DearJudge Stein:

As agreed at the hearing in this matter on August 10, 2007, we are writing to provide additional
information about the current status of related proceedings in the U.S. Court of Appeals for the
NrffhCircuit.

On August 14, 2007, the Ninth Crcuit held a tnaring on whether the terrporary stay of the
challenged MlvlS approval of SOI's exploradon plan, which the Coun had entered pending a
hearing on Petitioney's application for an iniunaion, should be continued. Today the Court
entered the enclosed order ll*rich continues the stay and esablishes a rnerirs briefing schedule.
The Coun's order, unless modified, appears to preclude exploration activity pending rrsohrion
of the pending appeals before the Court. SOI would still respecdully ask that the Board reach an
eady decision on the Petitions for Review, though perhaps on a less urgent schedule dun the
Board might have contemplated.

\0'e will advise Your Ftronor prompdy of any developmenr in the Ninth Circuit cases. Please do
not hesitate to contact fire if the Boand wishes morc information.

Duane .{ Siler
Counsel for Shell Offshore Inc.
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Cc: with enclosures

Eric Jorgensen
Clayton Jemigan
Mchael levine
EARTTil$TICE
325 Founh Street
Juneau" AK 99801

Ctris \Mnter
&ag Iaw C*nter
917 S\iltr Oak SL, Suite 417
Ponlan4 OR97205

Elliot Zenick
Juliane lvlanhevrs
Office of Regional Counsel
U.S. EPA, fugion 10
1200 Six*r Avenue
Seatde, \)flA 98101

4904927



0g-15-200I llrtlu Frr-gth CtR.

ALASKA WILDERNESS LE.{GIJE;
NATI.]RAL RESOURCES DETENSE
COUNCIL,INC.; PACIFIC
ENVIRONMENT AT{D RESOIIRCES
CENTE&

Petitioners,

DIRK KEMPTHORNE, ct at.,

Respmd€nt,

SHELL OFFSHOhE,INC..

Respondent - Iutevenor.

RESISTINO ENVIROI\{MENTAL
DESTRUCTION ON INDIGENOUS
IjNDS, A PROJECT OF TIIE
INDIGENOUS ENVIRONMEI.ITAL
NETS/ORK; CENIERFOR
BIOLOGICAL DTVERSITY A}.{D
SIERRACLTIB,

Petitioner,

v,

DIRK KEMPTIIORNE, et al.,

UNIIED STATES COURT OF APPEALS

. FORTHENINIIICIRflNT

T-189 P.00?/001 F-lgB

FILED
A!6t5mr

Whffif/*f$*No.07-71457

No.07-71989



08-15-2001 Ilr28u Fl4|{th CII

Respondenr,

SHEIT OFFSHOR4INC..

Respoadent - Intervenor.

NORTI{ SLOI'E BOROUCiIT AI"ASKA
ESKIMO WI{ALING COMMISSION,

Pethioners,

v.

DIRK KEMPTIIORNE, et al.,

t-N6g ?.008/001 F-rs8

No.07-72183

DOINo.2007-152

ORDER

Rcspoudeff,

SHELL OFFSHORE INC.,

Reryondent - Intcrvenol-

Before: SCHROEDER, ChiefJudge, I{AWKINS and WARDLAE Circuit ludgcs.

Petitiouers in thcse consolidated petitions for review have (1) stroram a

probability of success on the merits, combined with the possibility of irreparable

harm ifreliefis denie4 and (2) raised serious questions and demonstatod that the

balance of hardships tips sharply in thpir favor. See Earth Islord Inst. v. U.S. Forest

Serv.,35l F.3d 1291, L297 (gth Cfu , 2003); Loper v. HecNer, 7 13 F.zd 1432, 1435

(gth Cir.), rev'd inpart on otlnr growtds,463 U.S. 1328 (1983). Therefore, the



!8-15-?001 l l!24 Frmlth Cll. T-t69 P.001/00{ F-il6

urgert uotioos 1o stay the Minemls lvtan4geNne[rt Sendce's Februsr? 15, 2AO7 ,

approval of $hell Offshore's Beaufort Sea Orter Continental thelfleasc

Exploration Plan ae GRA}{TED pending resolutioo of these coosolidated petifions

forrcvicw.

The cout ,rza spoare ercpeditcs the b,riefing schcdulc. Potitioners' opeeing

bricfs are due September 5,2007. Respondent's answeringbricf is due October 5,

2007. Respmdent-intervenon'brief is due October 1g,2Q07. Petitioner's optional

reply brief is due oo Novenrber 5, 2007 by 3:30 pm in the Clcrk's office.

The provisions ofNrath CircuitRule 31-2.2(a) sball not apply to this p,etition.

The parties are reminded ofthe courtos pleferedcc for joint bricfing. .9ee 9th Cir. R.

284_

Thc Clerk shall cslendar this casc with the first availabte panel druing thc

vrrcck ofDecember 3, 2007 througb Deceober 7 , ZOO7.

SOORIIERED.


